
AMENDMENT NO. 3 -- JUDICIAL SYSTEM 

Prov i s ions :  

1. Amendment No. 3 would chanqe t h e  method of s e l. e c t i n g  
judges i n  Colorado.  Under t h e  amenament t h e  governor  would be 
g iven  a u t h o r i t y  t o  a p p o i n t  a l l  judges  ( i n c l u d i n g  supreme c o u r t  
j u s t i c e s ,  d i s t r i c t  c o u r t  judges ,  and a l l  o t h e r  judges  of  c o u r t s  
of r ecord  excep t  t h e  Denver county  c o u r t )  from l i s t s  of nomi-
nees  c e r t i f i e d  t o  him by j u d i c i a l  nominating commissions. A f t e r  
a p r o v i s i o n a l  term of two y e a r s ,  any appo in tee  wishing t o  r e -
main i n  o f f i c e  would have t o  f i l e  a  d e c l a r a t i o n  of i n t e n t  w i t h  
t h e  s e c r e t a r y  of  s t a t e .  A t  t h e  n e x t  g e n e r a l  e l e c t i o n  t h e  
v o t e r s  of  t h e  s t a t e ,  d i s t r i c t ,  o r  county ( a s  t h e  c a s e  may b e )  
would be given t h e  o p p o r t u n i t y  t o  v o t e  f o r  o r  a g a i n s t  h i s  r e -
t e n t i o n  i n  o f f i c e .  An a f f i r m a t i v e  v o t e  would con t inue  t h e  
judge i n  o f f i c e  f o r  t h e  ensu ing  f u l l  term. A n e g a t i v e  v o t e  
would c r e a t e  a vacancy i n  t h e  o f f i c e ,  t o  be f i l l e d  by a n o t h e r  
g u b e r n a t o r i a l  appointment.  

2. There would be one supreme c o u r t  nominating commission 
f o r  t h e  s t a t e  and one j u d i c i a l  d i s t r i c t  nominating commission 
f o r  each j u d i c i a l  d i s t r i c t  (22  a t  t h e  p r e s e n t  t i m e ) .  The com- 
miss ions  would submit  l is ts  of nominees t o  t h e  governor  f o r  
use  i n  making j u d i c i a l  appointments.  The lawyer members o f  
t h e s e  commissions would be appointed by m a j o r i t y  a c t i o n  of t h e  
governor ,  a t t o r n e y  g e n e r a l ,  and c h i e f  j u s t i c e ;  o t h e r  members 
would be appo in ted  by t h e  governor.  No more t h a n  h a l f  t h e  vo t -  
i n g  members p l u s  one could  belong t o  t h e  same p o l i t i c a l  p a r t y .  
Following t h e  i n i t i a l  s h o r t  appointments  t o  e s t a b l i s h  a  sys tem 
of s t aggered  terms,  appointments  t o  nominating commissions would 
be f o r  s i x  y e a r s .  Members would n o t  be e l i g i b l e  t o  succeed 
themselves .  No person would be pe rmi t t ed  t o  ho ld  any e l e c t i v e ,  
s a l a r i e d  p u b l i c  o f f i c e  o r  any e l e c t i v e  p o l i t i c a l  p a r t y  o f f i c e  
whi le  s e r v i n g  a s  a  member of a nominating commission. A supreme 
c o u r t  nominating commission member would n o t  be  e l i g i b l e  f o r  
appointment t o  a vacancy on t h e  supreme c o u r t  d u r i n g  h i s  t e rm o r  
f o r  t h r e e  y e a r s  fo l lowing .  A j u d i c i a l  d i s t r i c t  nominating com-
miss ion member would n o t  be e l i g i b l e  f o r  appointment t o  j u d i c i a l  
o f f i c e  i n  t h a t  d i s t r i c t  d u r i n g  h i s  t e r n  o r  f o r  one y e a r  fo l low-  
ing.  

3. The supreme c o u r t  nominating commission would c o n s i s t  
of n i n e  v o t i n g  members: one lawyer and one non-lawyer from 
each c o n g r e s s i o n a l  d i s t r i c t  and one non-lawyer from t h e  s t a t e  
a t  l a r g e .  The c h i e f  j u s t i c e  o f  t h e  supreme c o u r t  would s e r v e  a s  
ex o f f i c i o  chairman w i t h o u t  a  vote .  The j u d i c i a l  d i s t r i c t  
nominating commission would c o n s i s t  of seven v o t i n g  members, a t  
l e a s t  one from each  county  i n  t h e  d i s t r i c t ,  w i t h  a j u s t i c e  of 
t h e  supreme c o u r t  s e r v i n g  a s  ex o f f i c i o  chairman wi thou t  a vo te .  
Four of t h e  seven members o f  each j u d i c i a l  d i s t r i c t  nominat ing 
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c , m i s ~ i o n  would have t o  be non-lawyers. I n  j u d i c i a l  d i s t r i c t s  
having more t h a n  35,000 p o p u l a t i o n  t h e  o t h e r  t h r e e  would have 
to be lawyers,  b u t  i n  d i s t r i c t s  of  l e s s e r  p o p u l a t i o n  it wauld 
Se up t o  t h e  governor ,  a t t o r n e y  g e n e r a l ,  and c h i e f  j u s t i c e  t o  
decide how many, i f  any,  of t h e  remaining t h r e e  must be lawyers .  

4. Three names would be  submi t t ed  t o  t h e  governor  by t h e  
c o u r t  nominating commission f o r  each  supreme c o u r t  ap- 

.,intment. E i t h e r  two o r  t h r e e  names would be submit ted  by t h e  
iDpropr ia te  j u d i c i a l  d i s t r i c t  nominating commission f o r  each  

t o  a j u d i c i a l  o f f i c e  i n  t h a t  d i s t r i c t .  Names would 
have t o  be submi t t ed  w i t h i n  30 days  a f t e r  t h e  occur rence  of a 
vacancy and t h e  appointment would have t o  be made w i t h i n  15 days
from t h e  day t h e  l i s t  i s  submit ted .  I f  t h e  governor  f a i l s  t o  
sake t h e  appointment,  t h e  a u t h o r i t y  goes  t o  t h e  c h i e f  j u s t i c e  of 
the supreme c o u r t .  Nominees would have t o  be  under  age  7 2  a t  
the time of  nomination.  

5. The amendment would p rov ide  a new system f o r  t h e  r e -
23val of judges.  The supreme c o u r t  would be  r e s p o n s i b l e  f o r  
0-dering t h e  suspens ion  of any judge conv ic ted  of  a f e l o n y  o r  
a t h e r  o f fense  i n v o l v i n g  moral t u r p i t u d e  and f o r  t h e  removal of 
such judge i f  t h e  judgment of c o n v i c t i o n  becomes f i n a l .  Also ,  
3pon recommendation o f  a newly c r e a t e d  commission on j u d i c i a l  
q u a l i f i c a t i o n s ,  t h e  supreme c o u r t  would have t h e  a u t h o r i t  t o  
remove any judge f o r  ( 1 )  w i l l f u l  misconduct i n  o f f i c e :  ( 2 r  w i l l -  
f u l  o r  p e r s i s t e n t  f a i l u r e  t o  perform h i s  d u t i e s ;  o r  (3)  intem-
perance. The amendment p rov ides  t h a t  t h e s e  removal p rocedures  
would be i n  a d d i t i o n  t o  t h e  p r e s e n t  c o n s t i t u t i o n a l  p r o v i s i o n s  
f o r  impeachment. 

6. Under Amendment No. 3 a l l  judges  would be r e q u i r e d  t o  
r e t i r e  a t  age  72. The supreme c o u r t  would c o n t i n u e  t o  have t h e  
a u t h o r i t y ,  u s i n g  s l i g h t l y  d i f f e r e n t  p rocedures ,  t o  o r d e r  t h e  
re t i rement  of a judge when it is found t h a t  he  has  a d i s a b i l i t y  
of a permanent c h a r a c t e r  which i n t e r f e r e s  w i t h  t h e  performance 
o f  h i s  d u t i e s .  The new procedure  f o r  r e t i r e m e n t  c a s e s  would be  
the same a s  f o r  removal cases .  Judges  r e t i r e d  under  t h e s e  pro- 
cedures would have t h e  same r i g h t s  and p r i v i l e g e s  a s  i f  r e t i r e d  
pursuant t o  s t a t u t e .  

7 .  The commission on j u d i c i a l  q u a l i f i c a t i o n s  would c o n s i s t  
of nine members appo in ted  f o r  four -yea r  terms: f i v e  judges  
( t h r e e  d i s t r i c t  and two coun ty )  s e l e c t e d  by t h e  supreme c o u r t ;  
two lawyers who have p r a c t i c e d  f o r  a t  l e a s t  t e n  y e a r s ,  s e l e c t e d  
by t h e  governor,  a t t o r n e y  g e n e r a l  and c h i e f  j u s t i c e ;  and two 
non-lawyers, appo in ted  by t h e  governor.  The commission would b e  
ezpowered t o  i n i t i a t e  i n v e s t i g a t i o n s  of  c a u s e s  f o r  t h e  removal 
o r  r e t i r ement  of  judges ,  under  r u l e s  o f  procedure  p r e s c r i b e d  by 
the  supreme c o u r t .  The commission could  e i t h e r  ho ld  i t s  own 
hear ings  o r  a s k  t h e  supreme c o u r t  t o  a p p o i n t  t h r e e  j u s t i c e s  o r  
judges t o  s e r v e  a s  s p e c i a l  m a s t e r s  t o  h e a r  and t a k e  evidence and 


